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QUESTIONS PRESENTED 


Where appellant, charged with a crime, was judicially deter- 
mined to be of unsound mind or incompetent to stand trial 
and was, accordingly, committed pursuant to statute to a hos- 
pital for the mentally ill; and where the statute provides that 
a certificate from the superintendent of said hospital stating 
that appellant has been restored to mental competency is a 
requisite to his release to stand trial; and where the superin- 
tendent has not issued such a certificate but, to the contrary, 
has certified that appellant is still of unsound mind; and where 
appellant has failed to produce any evidence, other than his 
own assertion of mental competency, to show that the refusal 
of the superintendent to issue a certificate of mental com- 
petency is arbitrary and capricious; in the opinion of appellee 
the following questions are presented: 

1. Was appellant legally committed to a hospital for the 
mentally ill? 


2. Has appellant sustained the burden of proving that his 
continued detention is illegal? 
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GAnited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 14,590 


VERNON M. SCHMUCKER, APPELLANT 
Vv. 
WINFRED OVERHOLSER, APPELLEE 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 


On May 23, 1956, appellant was judicially determined to be 
of “unsound mind or incompetent to stand trial” by a judge 
of the Municipal Court for the District of Columbia, Criminal 
Division, pursuant to the provisions of Title 24, D. C. Code, 
§ 301 (a) (R. 8).2. He was committed to Saint Elizabeths 
Hospital (R. 8). Appellant filed a “Petition for Issuance of 
Writ of Habeas Corpus” on April 9, 1958 (R. 2-4) and on the 
same day appellee was ordered to show cause why the writ 
should not issue (R. 5). 

On April 17, 1958, appellee filed his “Return” to the show 


cause order wherein he certified that (R. 6-7): 
ES SE 


* Appellant was charged with making a false report to the police, and, 
on April 23, 1956, he was committed to District of Columbia General Hos- 
pital (Gallinger Municipal Hospital) by the court for a period of thirty 
days. The hospital reported by letter to the court on May 22, 1956, that 
appellant was of unsound mind and not competent to stand trial. (R. 15-17). 


(1) 
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* petitioner is of unsound mind, suffering from 
Paranoid State, and that during petitioner’s residence in 
Saint Elizabeths Hospital he has consistently main- 
tained fixed delusions that he has been persecuted for 
about sixteen years by a certain religious sect * * * 
The petitioner has stated that the Mayor of Orrville, 
Ohio tried to kill him with a gun; that he came to 
Washington, D. C. to expose certain people in high of- 
fice, and that everyone in the State of Ohio, including 
the Governor, knows of the purpose of his visit to 
Washington. 

3. During this petitioner’s period of confinement in 
Saint Elizabeths Hospital, he has been under the care 
and observation of the respondent, as well as other mem- 
bers of the medical staff of Saint Elizabeths Hospital, 
skilled in the care, diagnosis and treatment of nervous 
and mental disorders, who are of the opinion that the 
petitioner * * * isstill of unsound mind, suffering from 
Paranoid State, that he is incompetent for trial, that he 
is definitely in need of further hospital care and treat- 
ment, and that if discharged into the community he 
would be potentially dangerous to himself and others by 
reason of his mental illness. 


rder filed April 23, 1958, the court dismissed the petition 
of as corpus and discharged the rule to show 


cause (R. Leave to proceed on appeal in forma pauperis 
was granted below (R. 10) and this appeal followed. 


STATUTES INVOLVED 


Title 24, D. C. Code, § 301, provides in pertinent part, as 
follows: 


(a) Whenever a person is arrested, indicted, charged 
by information, or is charged in the juvenile court of the 
District of Columbia, for or with an offense and, prior to 
the imposition of sentence or prior to the expiration of 
any period of probation, it shall appear to the court from 
the court’s own observations, or from prima facie evi- 
dence submitted to the court, that the accused is of un- 
sound mind or is mentally incompetent so as to be unable 
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to understand the proceedings against him or properly 
to assist in his own defense, the court may order the 
accused committed to the District of Columbia General 
Hospital or other mental hospital designated by the 
court, for such reasonable period as the court may deter- 
mine for examination and observation and for care and 
treatment if such is necessary by the psychiatric staff 
of said hospital. If, after such examination and obser- 
vation, the superintendent of the hospital, in the case of 
a mental hospital, or the chief psychiatrist of the District 
of Columbia General Hospital, in the case of the Dis- 
trict of Columbia General Hospital, shall report that in 
his opinion the accused is of unsound mind or mentally 
incompetent, such report shall be sufficient to authorize 
the court to commit by order the accused to a hospital 
for the mentally ill unless the accused or the Govern- 
ment objects, in which event, the court, after hearing 
without a jury, shall make a judicial determination of 
the competency of the accused to stand trial. If the 
court shall find the accused to be then of unsound mind 
or mentally incompetent to stand trial, the court shall 
order the accused confined to a hospital for the men- 
tally ill. 

(b) Whenever an accused person confined to a hos- 
pital for the mentally ill is restored to mental compe- 
tency in the opinion of the superintendent of said hos- 
pital, the superintendent shall certify such fact to the 
clerk of the court in which the indictment, information, 
or charge against the accused is pending and such cer- 
tification shall be sufficient to authorize the court to 
enter an order thereon adjudicating him to be com- 
petent to stand trial, unless the accused or the Gov- 
ernment objects, in which event, the court, after 
hearing without a jury, shall make a judicial determina- 
tion of the competency of the accused to stand trial. 


* * * * * 


(g) Nothing herein contained shall preclude a person 
confined under the authority of this section from estab- 








& 


lishing his eligibility for release under the provisions of 
this section by a writ of habeas corpus. 


SUMMARY OF ARGUMENT 


Appellant was legally committed and is legally detained in 
Saint Elizabeths Hospital. Appellee has certified that appel- 
lant is still of unsound mind and incompetent to stand trial. 
Appellant has failed to sustain the burden of proving that his 
continued detention is illegal. 





ARGUMENT 


Appellant was legally committed to a hospital for the men- 
tally ill; he has not sustained the burden of proving that 
his continued detention is illegal 


Appellant was committed by a judge of the Municipal Court 
of the District of Columbia, first to District of Columbia Gen- 
eral Hospital and then to Saint Elizabeths Hospital, in accord- 
ance with the provisions of Title 24, D. C. Code, § 301 (a). 
Appellant has not suggested any irregularity in the proceedings 
by which he was so committed and the presumption of regu- 
larity must be fully indulged in habeas corpus proceedings. 
Johnson v. Zerbst, 304 U.S. 458, 468, 58 S. Ct. 1019, 1025, 82 
L. Ed. 1461, 1468 (1988) ; Dorsey v. Gul, 80 U.S. App. D. C. 9, 
26, 148 F. 2d 857, 874 (1945), cert. denied, 325 U.S. 890 (1945). 

Section 301 (b) prescribes the procedure for the release of 
persons committed to hospitals for the mentally ill under the 
provisions of § 301 (a). Itstatesthat: 


Whenever an accused person confined to a hospital for 
the mentally ill is restored to mental competency in the 
opinion of the superintendent of said hospital, the su- 
perintendent shall certify such fact to the clerk of the 
or = ™ 


In the instant case the superintendent of the hospital here in- 
volved (appellee) has not only failed to certify that appellant 
has been restored to mental competency but, to the contrary, 
has certified that appellant “is still of unsound mind, suffering 
from Paranoid State” and that “if discharged into the commu- 
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by reason of his mental illness” (R.7). 

The burden is on appellant to show that the refusal of appel- 
lee to issue the statutory certificate was arbitrary and capri- 
cious. Cf. Overholser v. Leach, — U.S. App. D. C. —, — F. 
2d — (D. C. Cir. No. 14480, decided July 10, 1958) (slip opin- 
ion pp. 6, 7); Orenicia v. Overholser, 82 U.S. App. D. C. 285, 
163 F. 2d 763 (1947); Barry v. White, 62 U.S. App. D. C. 69, 
64 F. 2d 707 (1933). Beyond his own assertions of soundness 
of mind and mental competency, appellant has introduced no 
evidence to carry his burden. 


BS 
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CONCLUSION 


Wherefore, it is respectfully submitted the Order of the Dis- 
trict Court dismissing the petition for a writ of habeas corpus 
be affirmed. 

OLIvEeR GASCH, 
United States Attorney. 
Cart W. BELCHER, 
JACK MarsSHALL STARK, 
Assistant United States Attorneys. 
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